SUPREME COURT OF NEW JERSEY

It is ORDERED that the attached amendments to the Rules Governing the

Courts of the State of New Jersey are adopted to be effective September 1, 2018.
For the Court,

< _os

Chief Justice

~ Dated: July 27,2018
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1:2-1. Proceedings in Open Court; Robes

All trials, hearings of motions and other applications, first appearances, pretrial

conferences, arraignments, sentencing conferences (except with members of the probation
department) and appeals shall be conducted in open court unless otherwise provided by rule or
statute. If a proceeding is required to be conducted in open cburt, no record of any portion
thereof shall be sealed by order of the court except for good cause shown, as defined by Rule
1:38-11(b), which shall be set forth on the record. Settlerhent conferencés may be heard at the

bench or in chambers. Every judge shall wear judicial robes during proceedings in open court.

Note: Source — R R. 1:28-6, 3:5-1 (first clause), 4:29-5, 4:118-5, 7:7-1, 8:13-7(c); amended July
14, 1992 to be effective September 1, 1992; amended July 16, 2009 to be effective September 1,
2009; amended July 27, 2018 to be effective September 1, 2018.




1:5-1. Service: When Required

| (a) Civil Actions. In all civil actions, unless otherwise provided by rule or court
order, orders, judgments, pleadings subsequent to the original complaint, written motions (not
made ex parte), briefs, appendices, petitions and other papers except a judgment signed by the
clerk shall be served upon all attorneys of record in the action and upon parties appearing pro se;
but no service need be made on parties who have failed to appear except that pleadings asseﬁing
new or additional claims for relief against such parties in default shall be served upon them in the
manner provided for service of original process. The party obtaining an order or judgment shall

serve it on all parties who have not been electronically served through an approved Electronic

Court System pursuant to R. 1:32-2A, nor served personally in court. as herein prescribed within
- 7 days after the date it was signed unless the court otherwise orders therein.

(b)  ...no change.

Note: Source — R.R. 3:11-4(a), 4:5-1. Paragraph (a) amended July 16, 1979 to be effective
September 10, 1979; paragraph (b) amended July 13, 1994 to be effective September 1, 1994;
paragraph (b) amended August 1, 2016 to be effective September 1, 2016; paragraph (a)
amended July 27, 2018 to be effective September 1., 2018. '




1:8-1. Trial by Jury

(a) Criminal Actions. Criminal actions required to be tried by a jury shall be so tried

unless the defendant, in writing and with the approval of the court, after notice to the prosecuting
attorney and an opportunity to be heard, waives a jury trial. [In sentencing proceedings
conducted pursﬁant to N.J.S.A. 2C£11-3(c)(1), the consent of prosecutor shall be required for
such watver.]

(b) ...no change.

Note: Source — R.R. 3:7-1(a), 4:40-3; paragraph (a) amended September 28, 1982 to be
effective immediately; paragraph (a) amended July 13, 1994 to be effective September 1, 1994;
captions added to paragraphs (a) and (b) and paragraph (b) amended July 10, 1998 to be effective
September 1, 1998; paragraph (a) amended July 27, 2018 to be effective September 1, 2018.




1:8-2. Number of Jurors

(a)  Number Deliberating in Criminal Actions. A deliberating jury in a criminal

action shall consist of 12 persons, but at any time before verdict the parties may stipulate that the
jury shall consist o‘f any number less than 12 [except in the trials of crimes punishablé by death].
Such stipulations shall be in writing and with the approval of the court.

(b)  ...no change.

(©) ...Nno chaﬁge.

(d) ...nochange.

Note: Source — R.R. 3:7-1(b), 3:7-2(d), 4:48-2, 4:49-1(a)(b). Amended July 7, 1971 to be
effective September 13, 1971; paragraph (d) amended July 14, 1972 to be effective September 5,
1972; paragraph (d) amended June 29, 1973 to be effective September 10, 1973; paragraph (b)
amended July 17, 1975 to be effective September 8, 1975; paragraph (d) amended July 29, 1977
to be effective September 6, 1977; paragraph (d) amended July 21, 1980 to be effective
September 8, 1980; paragraph (a) amended September 28, 1982 to be effective immediately;
paragraph (d) amended July 13, 1994 to be effective September 1, 1994; amended July 10, 1998

to be effective September 1, 1998; paragraph (a) amended July 27, 2018 to be effective
September 1, 2018.




1:8-3. Examination of Jurors; Challenges

(a) Examination of Jurors. For the purpose of determining whether a challenge

should be interposed, the court shall interrogate the prospective jurors in the box after the
required number are drawn without placing them under oath. The parties or their attorneys may
supplement the court's in;terrogation in its discretion. [At trials of crimes punishable by death,
the examination shall be made of each juror individually, asi his name is drawn, and under oath.]
(b) ...no change.
() ...no change.

(d)  Peremptory Challenges in Criminal Actions. Upon indictment for kidnapping,

murder, aggravated manslaughter, manslaughter, aggravated assault, aggravated sexual assault,
sexual assault, aggravated criminal sexual contact, aggravated arson, arson, burglary, vrobbery,
fofgery if it constitutes a crime of the third degree as defined by N.J.S.4. 2C:21-1b, or perjury,
the defendant shall be entitled to 20 peremptory challenges if tried alone and to 10 such
challenges when tried jointly; and the State shall have 12 peremptory challenges if the defendant
is tried alone and 6 peremptory challenges for each 10 afforded defendants when tried jointly. In
other criminal actions each defendant shall be entitled to 10 peremptory challenges and the State
shall have 10 peremptory challenges for each 10 challenges éfforded defendants. [The trial
judge shall have the discretionary authority to increase proportionally the number of peremptory
challenges available to the defendant and the State in any case in which the sentencing procedure
set forth in subsection c. of N.J.S. 2C:11-3 might be utilized.] When the case is to be tried by a

foreign jury, each defendant shall be entitled to 5 peremptory challenges, and the State 5 |
peremptory challenges for each 5 peremptory challenges afforded defendants.

(e) . ...nochange.



[63) ...no change.

(g) ...no change.

Note: Source — R.R. 3:7-2(b)(c), 4:48-1, 4:48-3. Paragraphs (c) and (d) amended July 7, 1971
to be effective September 13, 1971; paragraph (d) amended July 21, 1980 to be effective
September 8, 1980; paragraph (a) amended September 28, 1982 to be effective immediately;
paragraph (d) amended July 22, 1983 to be effective September 12, 1983; paragraph (d) amended
July 26, 1984 to be effective September 10, 1984; paragraph (d) amended November 5, 1986 to
be effective January 1, 1987; paragraph (c) amended November 7, 1988 to be effective January
2, 1989; paragraph (e) added July 14, 1992 to be effective September 1, 1992; paragraph (b)
amended July 13, 1994 to be effective September 1, 1994; paragraph (f) added July 5, 2000 to be
effective September 5, 2000; paragraph (f) amended July 27, 2006 to be effective September 1,
2006; paragraph (g) added July 9, 2013 to be effective September 1, 2013; paragraphs (a) and ( d)
amended July 27, 2018 to be effectlve September 1. 2018.




1:8-5. Awvailability of Petit Jury List

The list of the general panel of petit jurors shall be made available by the clerk of the
court to any party requesting the same at least 10 days prior to the date fixed for trial. [In cases
where the death penalty may be imposed, thé list shall be made available to any party requesting

it at least twenty days prior to the date fixed for trial.]

Note: Source — R.R. 3:7-2(a). Amended July 16, 1979 to be effective September 10, 1979;
amended September 28, 1982 to be effective immediately; amended July 27, 2018 to be effective
September 1, 2018.




1:13-7. Dismissal of Civil Cases for Lack of Prosecution

- (a) ...no change.
(b)  ...no change.
(©) ...no change.

(d) Special Civil Part. If original process in an action filed in the Special Civil Part

has not been served within 60 days after the date of the filing of the complaint, the clerk of the
court shall dismiss the action as to any unserved defendant and notify plaintiff that it has_been
marked "dismissed subject to automatic reinstatement within one year as to the non-answering
defendant or defendants." The action shall be reinstated without motion or further order of the
court if the complaint and summons are served within one year from the date of the dismissal. A
case dismissed pursuant to this rule may be restored after one year only by order upon
application, which may be made ex parte, and a showing of good cause for the delay in making
service and due diligenc¢ in attempting to serve the summons and complaint. A new [page 2 of
the] summons and the re-service fee shall be included with the documents submitted to support
the application. The entry of such an order shall not prejudice any right the d‘efendantbhas to raise

a statute of limitations defense in the restored action.

Note: Source — R.R. 1:30-3(a) (b) (c) (d), 1:30-4. Amended July 7, 1971 to be effective
September 13, 1971; former rule redesignated as paragraph (a) and paragraph (b) adopted July
15, 1982 to be effective September 13, 1982; paragraph (b) amended November 5, 1986 to be
effective January 1, 1987; paragraph (a) amended June 28, 1996 to be effective September 1,
1996; caption and paragraph (a) amended July 5, 2000 to be effective September 5, 2000;
paragraphs (a) and (b) amended July 12, 2002 to be effective September 3, 2002; paragraph (a)
amended, former paragraph (b) deleted, and new paragraphs (b), (c), and (d) adopted July 28,
2004 to be effective September 1, 2004; paragraph (a) amended July 9, 2008 to be effective
September 1, 2008; paragraph (c) amended July 23, 2010 to be effective September 1, 2010;
paragraph (d) amended July 19, 2012 to be effective September 4, 2012; paragraph (d) amended
July 27, 2018 to be effective September 1, 2018.
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1:38-3. Court Records Excluded from Public Access

The following court records are excluded from public access:
(a) ...no change

(b) ... no change

(c) Records of Criminal and Municipai Court Proceedings.

f_l_)...nochange
(2) ... no change
(3) ... no change
(4) ... no change
(5) ... no change |
(6) ... no change
(7) ... no change
(&)..‘.nochange
(9) ... no change

(10) ... no change

(11) ... no change

(12) Names and addresses of victims or alleged victims of domestic violence or sexual
offenses].];

(13) Complaint-Warrants sealed pursuant to R. 1:38-11(e).

(d) ... no change
(e) ... no change

(f) ... no change

-11-



Note: New Rule 1:38-3 adopted July 16, 2009 to be effective September 1, 2009; subparagraph
- (b)(1) amended December 9, 2009 to be effective immediately; paragraphs (e) and (f) amended
January 5, 2010 to be effective immediately; subparagraph (c)(11) amended, subparagraph
(c)(12) adopted, and subparagraph (d)(10) amended February 16, 2010 to be effective
immediately; subparagraph (d)(1) amended June 23, 2010 to be effective July 1, 2010; paragraph
(e) amended October 26, 2010 to be effective immediately; paragraph (e) amended February 28,
2013 to be effective immediately; subparagraph (d)(12) amended July 9, 2013 to be effective
September 1, 2013; subparagraphs (£)(2) and (f)(5) amended, and new subparagraph (£)(9) added
December 9, 2014 to be effective immediately; subparagraph (d)(2) amended July 27, 2015 to
be effective September 1, 2015; subparagraph (b)(1) amended May 30, 2017 to be effective
immediately; paragraph (a) and subparagraphs (d)(1) and (d)(13) amended July 28, 2017 to be
effective September 1, 2017; subparagraphs (c)(1), (d)(1), (d)(2), (d)(5), (d)(6), (d)(9), and (£)(6)
amended May 15 to be effective immediately; new subparagraph (c)(13) adopted July 27. 2018
to be effective September 1, 2018.

.._12_



1:38-11. Sealing of Court Records

(a) Information in a court record may be sealed by court order for good cause as defined

in [this section] paragraph (b) or subparagraph (e)(2) for the temporary sealing of a Complaint-

Warrant (CDR-2). The moving party shall bear the burden of proving by a preponderance of the-

evidence that good cause exists.

(b) Good cause to seal a record except as provided in subparagraph (e)(2) shall exist
when: |

(1) Disclosure will likely cause a clearly defined and serious injury to any person or
entity; and

(2) The person’s or entity’s interest in privécy substantially outweighs the presumption .
that all court and administrative records are open for public inspection pursuant to R. 1:38.

(¢) ... no change

(d) ...no change

(e) Temp_org Seal of Complaint-Warrant (CDR-2).
(1) Application for Temporary Seal of Complaint-Warrant (CDR-2) by Prosecutor. Upon

submission of a Complaint-Warrant (CDR-2) on an initial charge in the Judiciary’s computerized

system used to generate complaints, a prosecutor may request a Superior Court judge to

temporarily seal the Complaint-Warrant. For purposes of paragraph (e). the Complaint-Warrant

(CDR-2) includes information contained within and attached to the Complaint-Warrant {CDR-2).

(2) Good Cause for a Temporary Seal of Complaint-Warrant (CDR-2). The application

requesting a temporary seal of the Complaint-Warrant (CDR-2) shall contain the facts and

circumstances that are alleged to establish good cause for the temporary seal. In determining

.._13_



whether good cause exists to temporarily seal the Complaint-Warrant (CDR-2), among the |

factors a Superior Court judge should consider are:

(A) the risk of phvsicai harm to any person(s):

B) the risk of harm to any law enforcement investigation. including. but not limited to.

destruction of evidence or witness tampering;

(C)_the risk of defendant’s flight; and

(D) when sealihg would be required by any other law, including, but not limited to, the

New Jersey Wiretapping and Electronic Surveillance Control Act, N.J.S.A. 2A:156A-1 to -37.

The availability of reasonable alternative means to address the concerns in the above factors

should be considered in determining whether to seal the Complaint-Warrant (CDR-2).

(3) Period of Temporary Seal; Extension. Upon a finding of good cause, a Superior

Court judge shall grant a request for the temporary sealing of the Complaint-Warrant (CDR-2)

for a period of no more than ten calendar days following issuance of the warrant or until the

warrant has been executed, whichever occurs first. Any order for a temporary seal of a

Complaint—Warrant (CDR-2) shall certify that for good cause shown the Complaint-Warrant -

(CDR-2) is sealed and state the date that the sealing shall expire. If the defendant has not vet

been arrested, the prosecutor may apply to the court to extend the temporary seal for additional

periods of time no greater than ten days each.

!

(4) Confidentiality. The Complaint-Warrant (CDR-2) and the sealing order shall be kept

confidential pursuant to R. 1:38-3(c)(13) until the expiration of the sealing period or the

execution of the Complaint-Warrant, except that it shall not be kept confidential from law

enforcement as needed to perform their official duties.

-14-



Note: New Rule 1:38-11 édopted July 16, 2009 to be effective September 1, 2609; new
paragraph (c) adopted January 5, 2010 to be effective immediately; new paragraph (d) adopted
June 23, 2010 to be effective July 1, 2010; paragraph (c) amended December &, 2010 to be

effective immediately; paragraphs (a) and (b) amended. and new paragraph (e) adopted July 27
2018 to be effective September 1, 2018.
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1:43. Filing and Other Fees Established Pursuant to N.J.S.A. 2B:1-7

The following filing fees and other fees payable to the court, revised and supplemented
by the Supreme Court in accordance with N.J.S.A. 2B:1-7, are established effective November
17, 2014. All other filing fees or other fees not here listed are unchanged by the process set forth

inN.J.S.A. 2B:1-7.

All State Courts ... no change

Supreme Court ... no change

Superior Court, Appellate Division ... no change

Superior Court, Law Division, Civil Part ... no change

Superior Court, Law Division, Special Civil Part

Fee Subject Fee Authority

DC Motion (including Orders to Show Cause) (No Fee for Turnover Motions Satisfying
Judgment, per R. 6:3-3(c)(6)) $25.00 ---

Small Claims Complaint ~ $35.00  N.J.S.A.22A:2-37.1

Tenancy Complaint  $50.00  N.J.S.A. 22A:2-37.1

Initial Pleading for more than $3000  $75.00 N.J.S.A. 22A:2-37.1

Initial Pleading for $3000 or less $50.00 N.J.S.A.22A:2-37.1

Writ of execution or replevin $35.00 NJS.A. 22A:2-37.1

Warrant of Removal ~ $35.00  N.J.S.A. 22A:2-37.1

Wage Garnishment $35.00 N.J.S.A.22A:2-37.1

Warrant for Arrest ~ $35.00  N.J.S.A. 22A:2-37.1

DC Answer to Complaint or 3rd Parfy Complaint  $30.00  N.J.S.A. 22A:2-37.1
Filing of Appearance $30.00 N.J.S.A. 22A:2-37.1

DC or Small Claims Jury Demand $100.00 N.JS.A. 22A:2—37.1

-16-




Answer with crossclaim, counterclaim, 3rd party claim or $3000 or less ~ $50.00 N.J.S.A.
22A:2-37.1 :

Answer with crossclaim, counterclaim, 3rd party claim greater than $3000  $75.00 N.J.S.A.
22A:2-37.1

Small Claims Counterclaim  $30.00 -

Filing Complaint or Other Initial Pleading Against Each Additional Party $5.00 N.JS.A.
22A:2-37.1 '

Reservice of Summons or Other Original Process by Court Officer: One Defendant (Plus
Mileage) $3.00 N.J.S.A. 22A:2-37.1

Reservice of Summons or Other Original Process by Court Officer: Each Additional Defendant
(Plus Mileage) $5.00 N.J.S.A. 22A:2-37.1

~ 'Writ of Possession $35.00 N.J.S.A.22A:2-37.1

Assignment of Judgment (not.an allowable taxed cost) ~ $35.00 ---

Warrant to-Satisfy with docketed judgment (not an allowable taxed cost)  $35.00 ---
Warrant to Satiéfy without docketed judgment (not an allowable taxed cost)  $15.00 ---
Advertising Property under execution or any order ~ $50.00 N.J.S.A. 22A:2-37.1

Selling Property under execution or any order ~ $50.00  N.J.S.A.22A:2-37.1

Superior Court, Law Division, Chancery Part General Equity ... no change

Superior Court, Law Division, Chancery Part Family ... no change

Superior Court, Law Division, Criminal Part ... no change

- Superior Court, Probation Division ... no change

Superior Court Clerk’s Office ... no change

Tax Court ... no change

Note: Adopted October 31, 2014 to be effective November 17, 2014; amended March 7, 2017 to
be effective immediately; Special Civil Part section amended July 27, 2018 to be effective
September 1, 2018.

-17-



2:2-1. Appeals fo the Supreme Court from Final Judgments

(a) As of Right. Appeals may be taken to the Supreme Court from final judgments as
of right: (1) in cases determined by the Appellate Division involving a substantial question
arising under the Constitution of the United States or this State; (2) in cases where, and with
regard to those issues as to which, there is a dissent in the Appellate Division; and (3) [directly
7 froni the trial courts in cases where the death penalty has been imposed and in post-conviction
proceedings in such cases; (4)] in such cases as are provided by law.

(b) ...no change.

Note: Source — R.R. 1:2-1(a) (b) (c) (d) (e). Paragraph (a)(2) amended February 28, 1979 to be
effective immediately; paragraph (a) amended July 27, 2018 to be effective September 1, 2018.

-18-



2:2-2. Appeals to the Supreme Court From Interlocutory Orders

Appeals may be taken to the Supréme Court by its leave from interlocutory orders:
[(a) Oftrial courts in cases where the death penalty has been imposed.]
(a) [(b)] Ofthe Appellate Division when necessary to prevent irreparable injury; or

(b) [(c)] On certification by the Supreme Court to the Appellate Division pursuant to

R.2:12-1.

Note: Source — R.R. 1:2-3(a); amended July 17, 1975 to be effective September 8, 1975;
amended September 28, 1982 to be effective immediately; paragraph (a) deleted, former
paragraph (b) amended and redesignated as paragraph (a), and former paragraph (c) redesignated
as paragraph (b) July 27, 2018 to be effective September 1, 2018.

_19_



2:2-4. Appeals to the Appellate Division From Interlocutory Orders, Decisions or Actions

Excei)t as otherwise provided by R. 3:28, the Appellate Division may grént leave to
appeal, in the interest of justice, from an interlocutory order of a court or of a judge sitting as a
statutory agent, or from an interlocutory decision or action of a state administrative agency or
officer, if the final judgment, decision or action thereof is appealable as of right pursuant to
R.2:2-3(a)[, but no such appeal shall be allowed in cases referred to in R. 2:2-2(a)].

Note: Source — R.R. 2:2-3(a) (first sentence), 4:88-8(b). Amended October 25, 1982 to be
effective December 1, 1982; amended July 27, 2018 to be effective September 1, 2018.

—-20-



2:3-1. Appeal by‘ the State in Criminal Actions

In any criminal action the State may appeal or, where appropria‘ge, seek leave to appeal
pursuant to R. 2:5-6(a):

(a) to the Supreme Court from a final judgment or from an order of the Appellate
Division, pursuant to R. 2:2-2(a) [2:2-2(b)] or R. 2:2-3;

(b) to the appropriate appellate court from: (1) a judgment of the trial court dismissing an
indictment, accusation or complaint, where not precluded by the constitution of the United States
or of New Jersey; (2) an order of the trial court entered before trial in accordance with R. 3:5
(search warrants); (3) a judgment of acquittal entered in accordance with R. 3:18-2 (judgment
n.0.v.) following a jury verdict of guilty; (4) a judgment in a post-conviction proceeding
collaterally attacking a conviction or sentence; (5) an interlocutory order entered before, during

or after trial, or, (6) as otherwise provided by law.

Note: Source — R.R. 1:2-4(a) (c) (1) (2), 3:2A-10, 3:5-5(b)(7). Paragraph (b)(3) amended July 29,
1977 to be effective September 6, 1977; paragraph (b)(1) amended July 16, 1979 to be effective
September 10, 1979; paragraph (b)(5) amended and (6) adopted August 28, 1979 to be effective
September 1, 1979; paragraph (a) amended July 27, 2018 to be effective September 1, 2018.

-21-



2:4-1. Time: From Judgments, Orders, Decisions, Actions and From Rules

() Except as set forth in subparagraphs (1) and (2), appeals [Appeals] from final
judgrnents of courts, final judgments or orders of judges sitting as statutory agents and final
judgments of the Division of Workers® Compensation shall be [taken] filed within 45 days of
their entry.

@ [However appeals] Appeals from final judgments terminating parental rights shall
be [taken] filed within 21 days of their entry.

{2)  Direct appeals from judgments of conviction and sentences shall be filed within

45 davs of entry of trial court orders granting petitions for post-conviction relief pursuant to R.

3:22-11 under the limited circumstances where defendant has demonstrated ineffective assistance

of counsel in trial counsel's failure to file a direct appeal from the judgment of conviction and

sentence upon defendant's timely request.

(b)  Appeals from final decisions or actions of state administrative agencies or
officers, other than appeals from judgments of the Division of Workers’ Compensation and other
than those governed By R. 8:2 (tax matters) and by R. 4:74-8 (Wage Collection Section appeals),
shall be [taken] filed within 45 days from the date of service of the decision or notice of the
action taken.

(c)  ...nochange.

Note: Source — R.R. 1:3-1, 4:88-15(a), 4:88-15(b)(7); paragraph (b) amended November 27,
1974 to be effective April 1, 1975; paragraph (b) amended June 20, 1979 to be effective July 1,
1979; paragraphs (a) and (b) amended July 16, 1981 to be effective September 14, 1981;
paragraph (a) amended June 26, 2012 to be effective September 4, 2012; effective date of June
26,2012 amendments changed to November 5, 2012 by order of August 20, 2012; paragraphs (a)
and (b) amended July 27, 2018 to be effective September 1, 2018.
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2:5-1. Notice of Appeal; Order in Lieu Thereof: Case Iﬁformation Statement
@ ...no change.
(b) ...no change.

[(c)  Service in Capital Cases. In criminal actions in which the death penalty has been

imposed the defendant's attorney shall forthwith serve upon the principal keeper of the state

prison a copy of the notice of appeal, certified to be a true copy by the clerk of the Supreme

Court.]

(©) [(d)] Service in Juvenile Delinquency Actions. If the appeal is from a judgment in a
juvenile delinqﬁency action, a copy of the notice of appeal shall be served, within 3 days aﬂer
the filing thereof, on {upon] the county prosecutor, who shall appear and participate in the
appellate proceedings. - | |

(d) [(e)] Service and Filing in Administrative Proceedings. An appeal to the Appellate

Division to review the decision, action or administrative rule of any state administrative agency
or officer is taken by serving copies of the notice of appeal on [upon] the agency or officer, the
Attorney ngeral and all other interested parties, and by filing the original of the notice with the
Appellate Division. Service on the Attorney General shall be made pursuant to R. 4:4-4(a)(7).
On an appeal from the Division of Workers’ Compensation the Division shall not be considered
a party to the appeal, and the notice of appeal éhall not be served on [upon] the Attorney Genéral

unless representing a party to the appeal.

(e) [(f)] Contents of Notice of Appeal and Case Information Statement; Form;

Certifications.

(1) [1.] Form of Notice of Appeal. A notice of appeal to the Appellate Division may be

in the form prescribed by the Administrative Director of the Courts as set forth in Appendix IV
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of these Rules. The use of that [said] fonﬁ shall be deemed to be compliance with the:
requirements of subparagraphs (2) [2] and (3) [3] hereof. A notice of appeal to the Supreme
Court shall meet the requirements of subparagraphs [subparagraph 3] Q)(i), (ii) ,a.nd the portions
of (iii) that address service of the notice and the payment of fees. [Notices.of appeal'in capital
causes shall also include the appropriate attorney's certification in respect of transcripts. ] The
notice of appeal to the Appellate Division shall have annexed thereto a Case Information
Statement as prescribed by subparagraph (2) [2] of this rule. - |

(2) [2.] Form of the Case Information Statement; Sanctions. The Case Information

Statement shall be in the form prescribed by the Administrative Director of the Courts as set
forth in Appendices [Appendix] VII and VIII to [of] these Rules (civil and criminal appeals,
respectively). The appellant's Case Information Statement shall have annexed to it a copy of the
final judgfnent, order, or agency decision appealed from, except final judgments entered by the
clerk on a jury verdict. In the event there is any change with respect to any ¢ntry on the Case
Information Statement, appellant shall have a continuing obligation to file an amended Case

| Inforrnati(;n Statement on the prescribed form. Failure to comply with the requirement for filing
a Case Information Statement or any deficiencies in the completion of this statement shall be
ground for such action as the appellate court deems apprbpriate, including rej ectioﬁ of the notice
of appeal, or on application of any party or on the court's own motion, dismissal of the appeal.

(3) [3.] Requirements of Notice of Appeal.

() [A.] Civil Actions. In civil actions the notice of appeal shall set forth the name and
address of the party taking the appeal; the name and address of counsel, if any; the names of all

other parties to the action and to the appeal; and shall designate the judgment, decision, action or

-24-



rule, or part thereof apiaealed_ from, the name of the judge who sat below, and the name of the

court, agency or officer from which and to which the appeal is taken.

(i) [B.] Criminal, Quasi-Criminal and Juvenile Delinquency Actions. In criminal, quasi-
criminal and juv.er'lile, delinquency actions the noticé of appeal shall set forth the name and
address of the appellant; the name and address of counsel, if any; a concise statement of the
offense and of the judgment, giving its date and 'any sentence or disposition imposed; the place
of confinement, if the defendant is in custody; the name of the judge who sat below; and the
name of the court from which and to which the appeal is taken.

(iii) [C.] All Actions. In addition to the foregoing requiremen’;s, the notice Qf appeal in
every action shall certify service of a copy thereof on all parties, the Attorney General if
necessary, and the trial judge, agency or ofﬁce;. In all appeals from adult criminal convictions
the notice of appeal shall certify service of a copy thereof and of a copy of the Case Information
Statement upon the appropriate county prosecutor and the New Jersey Division of Criminal
Justiée, Appellate Section. In all actions the notice of appeal shall also certify payment of filing
fees required by N.J.S.4. 22A:2. The notice of éppeal shall also certify compliance with R. 2:5-
1(&)(2) [2:5-1()(2)] (filing of Case Information Statement), affixing a copy of the actual Caée
Information Statement to the notice of appeal. In all actions where a Verbétim record of the
proceedings was taken, the notice of appeal shall also contain the afto‘rnefs certification of
compliance with R. 2:5-3(a) (fequest for transcript) and R. 2:5-3(d) (deposit for transcript), or a
certification stating the reasons for exemption from corhpliance. Certifications of compliance
shall specify ﬁom whom the transcript was ordered, the date ordered, and the fact of deposit,.

affixing a copy of the actual request for the transcript to the notice of appeal.
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(D) [(2)] Order in Lieu of Notice of Appeal. An order of the appellate court granting an

interlocutory appeal or, on an 'appeal by an indigent, waiving the payment of filing fees and the

~ deposit for costs shall serve as the notice of appeal if no notice of appeal has been filed, and,

except as otherwise provided by R. 2:7-1, the date df the order shall be deemed to be the date of
the filing of the notice of appeal for purboses of these rules. Within 10 days of the entry of such
ofder, the appellant must file and serve the prescribed Case Information Statement in accordance
with these rules. Upon fhe entry of such order the appeal shall be deemed pending, and the
appellant, or the clerk: of the appell-até court if the appellant apbears pro se, shall forthwith so
nofify all parties or ‘gheir attorneys; the clerk of the court or state administ’raﬁve agency or officer
from which the appeal is taken; and the triél judge if the appeal is from a judgment or order of a
trial cburt sitting without a jury or if in an action tried with a jury, the appeal is frofn an order
granting or denying a new trial or a fnotion for judgment notwithstanding the verdict[; and the

principal keeper of the state prison if the appeal is in a criminal action in which the death penalty

has been imposed]. The trial judge shall file an opinion or may supplement a filed opinion as

provided in paragraph (b) of this rule.

(g) [(h)] Attorney General and Attorneys for Other Governmental Bodies. If the validity

of a federal, state, or local enactment is questioned, the party raising the question shall serve
notice of the appeal on the appropriate official as provided by R. 4:28-4 unless he or she'is a
party to the appeal or has reéeived notice of the action in the court below. The notice shall
specify thé prpvision thereof that is challengea and shall be mailed within five days after the
filing of the notice of appeal, but the appellate court shall have jﬁrisdiction of the appeal

notwithstanding a failure to give the notice required by this rule.

-26-



Note: Source — R.R. 1:2-8(a) (first, second and fifth sentences) (b) (c) (d) (h), 1:4-3(a) (second
sentence), 4:61-1(d), 4:88-8 (second sentence), 4:88-10 (second, third and fourth sentences), 6:3-
11(b), 7:16-3. Paragraph (f) amended and paragraph (h) adopted July 7, 1971 to be effective
September 13, 1971; paragraphs (a); (b), (¢) and (f) amended June 29, 1973 to be effective
September 10, 1973; paragraph (a) amended October 5, 1973 to be effective immediately;
paragraphs (a) and (b) amended November 27, 1974 to be effective April 1, 1975; paragraphs (b)
and (f) amended July 29, 1977 to be effective September 6, 1977, paragraph (f) amended July
24, 1978 to be effective September 11, 1978; paragraph (¢) amended and paragraph (f)(1)-
adopted and (f)(2) amended July 16, 1981 to be effective September 14, 1981; paragraph (d)
amended December 20, 1983 to be effective December 31, 1983; paragraphs (a), (f) and (g)
amended March 22, 1984, to be effective April 15, 1984; caption, paragraphs (a), (b), (e), (f)(1)
and (f)(2) amended November 1, 1985 to be effective January 2, 1986; paragraphs (f)(1) and
(£)(2) amended November 7, 1988 to be effective January 2, 1989; paragraph (h) amended July
14, 1992 to be effective September 1, 1992; paragraphs (b), (¢) and (£)(3)(1)(ii) and (iii) amended
July 13, 1994 to be effective September 1, 1994; paragraphs (£)(2) and (f)(3)(i) amended June 28,
1996 to be effective September 1, 1996; paragraph (f)(1) amended July 5, 2000 to be effective
September 5, 2000; caption of paragraph (f)(2) amended, paragraphs (f)(3)(i), (ii) and (iii)
redesignated (£)(3)(A), (B) and (C), and paragraph (h) amended July 27, 2006 to be effective
September 1, 2006; paragraph (c) deleted, former paragraphs (d). (e), (f), and (g) amended and
redesignated as paragraphs (c), (d), (e), and (f), and former paragraph (h) redesignated as
paragraph (g) July 27, 2018 to be effective September 1, 2018.
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2:6-1. Preparation of Appellant’s Appendix: Joint Appendix: Contents

(@)  Contents of Appendix.

(1)  Required Contents. The appendix prepared by the appellant or jointly by the

appellant and the respondent shall contain (A) in civil actions, the complete pretrial order, if any,
and the pleadings; (B) in criminal, quasi-criminal or juvenile delinquency actions, the indictment
or accusation and, where applicable, the complaint and all docket entries in the proceedings
below; (C) the judgment, order or determination appealed from or sought to be reviewed or
enforced, including the jury verdict sheet, if any; (D) the trial judge’s charge to the jury, if at
issue, and any opinions or statement of findings and conclusions; (E) the statement of
proceedings in lieu of record made pursuant to R. 2:5-3(f); (F) the notice or notices of appeal;
(G) the transcript delivery certification prescribed by R. 2:5-3(e); (H) any unpublished opinions
cited pursuant to R. 1:36-3; and (I) such other parts of the record, excleding the stenographic
transcript, as are essential to the proper consideraytion of tﬁe issues, including such parts as the
appellant should reasonably assume will be relied upon by the respondent in meeting the issues

raised. If the appeal is from a disposition of a motion for summary judgment, the appendix shall

also include a statement of all items submitted to the court on the summary judgment motion and
all such items shall be included in the appendix, except that briefs in support of and opposition to

the motion shall be included only as permitted by subparagraph (2) of this rule.

(2)  Prohibited Contents. ... no change

3) Conﬁdential Documents. ... no chaﬁge
(b) ...no change.
() ...no change.
(d) ... nochange.
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Note: Source — R.R. 1:7-1(f), 1:7-2 (first six sentences), 1:7-3. Paragraph (a) amended June 29,
1973 to be effective September 10, 1973; paragraph (a) amended July 16, 1979 to be effective
September 10, 1979; paragraph (a) amended July 16, 1981 to be effective September 14, 1981;
paragraph (a) amended July 22, 1983 to be effective September 12, 1983; paragraphs (a), (b) and
(c) amended November 7, 1988 to be effective January 2, 1989; paragraph (a) amended July 13,
1994 to be effective September 1, 1994; paragraph (a) amended July 10, 1998 to be effective
September 1, 1998; paragraphs (a)(1) and (c) amended July 12, 2002 to be effective September
3,2002; new subparagraph (a)(3) adopted July 19, 2012 to be effective September 4, 2012;
subparagraph (a)(1) amended July 27, 2018 to be effective September 1, 2018.
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2:9-3. Stay Pending Review in Criminal Actions
[(a) Death Penalty. Unless the Supreme Court by leave granted otherwise orders, a
sentence of death shall be stayed only as follows:- |

(1)  during the pendency of defendant’s direct appeal to the New Jersey Supreme
Court énd, on the affirmance of defendant’s conviction and sentence, during the period alléwed
for the timely filing of a petition for a writ of certiorari to the United States Supreme Court and,
if filed, while that petition is pending disposition;

(2)  during the pendency of a first petition for post-conviction relief that is filed within
thirty days after the United States Supreme Court’s dispositior; of defendant’s application under -
paragraph (a)(l), and, on the denial or dismissal of that petition for post-conviction relief, during
.the pendency of defendant s appeal to the New Jersey Supreme Court and, on the affirmance of
defendant ’s conviction and sentence, during the period allowed for the timely filing of a petition
for a writ of certiorari to the United States Supreme Court and, if filed, while that petition is
pending disposition; and |

(3)  during the pendency of a timely first petition for a writ of habeas corpus in the
Unitéd States District Court and, if the petition is denied or dismissed, during the pendency of a
timely appeal to the Third Circuit and petition for a writ of certiorari to the United States
Supreme Court for review of the disposition of the habeas petition.

The State shall notify defendant and defense counsel, the judge authorized to issue the
death warrant pursuant to N.J.S. 4. 2C:49-5, and the New Jersey Supreme Court forthwith on the
expiration of any stay of the death sentence provided for herein or on the expiration of a stay

- ordered pursuant to this Rule.]
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